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IN-HO U S E A ND CO RPO RA TE COU NS EL S U MMA RY
The majority of disputes in Norway are resolved before the ordinary courts. Nonetheless, arbitration plays
an important role in the country’s dispute resolution system, especially when it comes to large and complex
cases. Arbitration is quite common within the oil and gas sector, offshore and onshore construction and the
shipbuilding and maritime sector. It is often chosen as the dispute resolution mechanism in contracts, where
the main reason is often held to be the possibility to set a panel of arbitrators with the desired professional
background. Other reasons are efficiency and confidentiality.

Key places of arbitration in the
jurisdiction?

Oslo.

Civil law/common law
environment? (if mixed or other,
specify)

Norway is primarily a civil law jurisdiction, but generally has some
common law features such as the focus on the wording of the
contract. As Norway is a member of the European Economic Area
(EEA), Norwegian laws are substantially influenced by regulation
from the European Union, including (but not limited to), for
instance, competition law.

Confidentiality of arbitrations?

If no agreement regarding confidentiality exists, the arbitral
proceedings and the award are as a starting point not confidential.
The parties are, however, free to agree on confidentiality
arrangements once a dispute has arisen. It is discussed whether
the courts will accept an agreement on confidentiality in the
arbitration clause as well.

Requirement to retain (local)
counsel?

There is no requirement to retain (local) counsel.

Ability to present party employee
witness testimony?

The parties may present witness testimony from employees of a
party.

Ability to hold meetings and/or
hearings outside of the seat
and/or remotely?

Although the seat of arbitration is Norway, there are no restrictions
to conduct meetings or hearings outside of Norway or at another
place than the seat within Norway as part of the arbitral
proceedings.

Availability of interest as a
remedy?

The arbitral tribunal may award interest in accordance with the law
applicable to the dispute, or the applicable contractual regime.

Ability to claim for reasonable
costs incurred for the arbitration?

The parties are jointly liable for the tribunal’s costs. The arbitral
tribunal may order security for its own costs, but not for the parties'
costs. The arbitral tribunal may order a party to pay the other
party's costs to the extent it deems appropriate.

Restrictions regarding contingency
fee arrangements and/or thirdparty funding?

Conditional fees are permitted in Norway. Contingency fees for
attorneys are permitted only to a limited extent. The Code of Ethics
for Lawyers contains a general prohibition against percentage
share fees; a fee based on a share of the outcome or subject matter
of the action is not permitted, while non-excessive success fees are
accepted. Third-party funding is accepted, but it will not extend the
scope of legal costs to be awarded.
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Party to the New York Convention?

Yes.

Party to the ICSID Convention?

Yes.

Compatibility with the Delos
Rules?

Yes, provided that the parties have agreed to apply the rules.

Default time-limitation period for
civil actions (including
contractual)?

Yes, the main rule being three years for contractual claims and tort
claims. Limitation periods run from the date the obligation fell due,
or the debtor defaulted. Limitation periods are interrupted when
legal action is taken. Request for arbitration qualify as a legal action
that interrupts the limitation period.
Special limitation periods may apply to particular claims, such as
bank deposits etc.
Additional limitation periods will apply if the creditor lacks sufficient
knowledge of the basis for the claim or the liable party.

Other key points to note?

ф

World Bank, Enforcing Contracts:
Doing Business score for 2020, if
available?

Norway's Ease of Doing Business score is 81.3 and ranks as number
9 (2020).

World Justice Project, Rule of Law
Index: Civil Justice score for 2020, if
available?

Norway's Civil Justice score is 0.85 and ranks as number 2 (2020).
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A RB ITRA TIO N PRA CT ITIO NER S U MMA RY
In Norway, ad hoc arbitral tribunals are, by far, the most commonly used. In cases of institutional arbitration,
the parties often opt for the OCC, SCC or ICC rules. The Oslo Chamber of Commerce (OCC) has an institute
for arbitration and alternative dispute resolution, which recently gained further attraction. The status of
international arbitration in Norway has remained mostly unchanged in recent years, although indeed
modernised. With the international trend of an increasing number of cross-border contractual relationships
and the increased costs associated with the large arbitration institutions, the number of international
arbitrations in Norway is likely to increase in the years ahead.

Date of arbitration law?

The Arbitration Act 2004 was enacted on 14 May 2004 and governs
arbitration (both national and international) seated in Norway.

UNCITRAL Model Law? If so, any
key changes thereto?

The Arbitration Act is based on the UNICITRAL Model Law with
some adjustments, in particular as it also governs domestic
arbitrations. The Arbitration Act governs both international and
domestic arbitration.

Availability of specialised courts or
judges at the key seat(s) in the
jurisdiction for handling
arbitration-related matters?

There are no specialised courts in Norway handling arbitrationrelated matters.

Availability of ex parte prearbitration interim measures?

Norwegian courts may decide on interim measures even though
the dispute is governed by an arbitration clause.

Courts’ attitude towards the
competence-competence
principle?

An arbitral tribunal has competence to decide on its own
jurisdiction and any objections to the existence or validity of the
arbitration agreement. In case the tribunal renders a decision on
jurisdiction before the final award, that decision may be challenged
before the ordinary courts. Norwegian courts are likely to respect
the competence-competence principle as set out in the Arbitration
Act.

May an arbitral tribunal render a
ruling on jurisdiction (or other
issues) with reasons to follow in a
subsequent award?

An arbitral tribunal may render rulings prior to the subsequent
award (e.g., on jurisdiction). An arbitral tribunal will be expected to
provide reasons for its ruling, in particular those that may be
challenged before the ordinary courts (e.g., on jurisdiction).

Grounds for annulment of awards
additional to those based on the
criteria for the recognition and
enforcement of awards under the
New York Convention?

The Arbitration Act upholds the pro-enforcement bias, as set out in
the New York Convention. Enforcement of the award may be
refused on the same grounds as set out in the New York
Convention, which essentially are the same grounds that would
render an award invalid.

Do annulment proceedings
typically suspend enforcement
proceedings?

Pursuant to section 47 of the Arbitration Act, it is in the discretion
of the relevant court whether to suspend enforcement proceedings
due to ongoing annulment proceedings. Suspension has to be
invoked and the other party may submit arguments in reply to the
request. The court may order the requesting party to provide
security as a condition for suspension.
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Courts’ attitude towards the
recognition and enforcement of
foreign awards annulled at the
seat of the arbitration?

Recognition and enforcement of an arbitral award may be refused
if the award is not yet binding on the parties, or if it has been
permanently or temporarily set aside by a court at the place of
arbitration or by a court of the country under the law of which the
merits of the dispute has been determined.

If an arbitral tribunal were to
order a hearing to be conducted
remotely (in whole or in part)
despite a party’s objection, would
such an order affect the
recognition or enforceability of an
ensuing award in the jurisdiction?

It is debatable whether an arbitral tribunal unilaterally may decide
to hold the proceedings remotely (if the parties have not agreed to
it). Consequently, it cannot be ruled out that such an order may
affect the recognition or enforceability. In this regard, see:
https://www.wr.no/en/news/remote-hearings-in-norwegiancourts-and-arbitration-eight-months-later/.

Key points to note in relation to
arbitration with and enforcement
of awards against public bodies at
the jurisdiction?

Claims against the Norwegian state itself (and its governing bodies)
cannot be enforced. There are restrictions for enforcement of
monetary claims against municipalities and regions (and their
bodies), inter municipal companies as well as regional and local
health authorities (typically public hospitals).

Is the validity of blockchain-based
evidence recognised?

There is not yet a clear precedent for recognition of blockchainbased evidence in Norwegian law. However, validity may be
obtained in the particular case provided that the blockchain
approach is explained by the party seeking to rely on it and
understood by the tribunal.

Where an arbitration agreement
and/or award is recorded on a
blockchain, is it recognised as
valid?

There is not yet a clear precedent for recognition of blockchainbased evidence in Norwegian law. The Arbitration Act does not
require the arbitration agreement to be in writing (and general
rules under Norwegian law to decide whether an agreement is
entered into apply). Hence, arbitration agreements recorded on a
blockchain may be recognised as valid provided that the blockchain
approach is explained by the party seeking to rely on it and
understood by the tribunal.

Would a court consider a
blockchain arbitration agreement
and/or award as originals for the
purposes of recognition and
enforcement?

There is not yet a clear precedent for recognition of blockchainbased evidence in Norwegian law. For the recognition and
enforcement of arbitral awards in Norway, inter alia an original or
a certified copy of the award is required. Hence, the award must be
produced in a paper format. For the arbitration agreement, see
answer above.

Other key points to note?

The default rule in Norway is that the parties jointly nominate all
three arbitrators. If the parties cannot agree on a panel, the parties
will choose one arbitrator each, and the two chosen arbitrators
then appoint the third arbitrator who acts as the chairperson of the
arbitration.
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JU RIS DICTION DE TAILED A NA LY S IS
1.

The legal framework of the jurisdiction

1.1

Is the arbitration law based on the UNCITRAL Model law?

The arbitration law is based on the UNCITRAL Model Law of 1985 with some adjustments. The subsequent
amendments to the UNCITRAL Model Law, which were adopted in 2006, have however not been
implemented.
1.1.1

If yes, what key modifications if any have been made to it?

Contrary to the Model Law, the Arbitration Act applies to both domestic and international disputes. Another
modification that has been made in relation to the UNCITRAL Model Law is that, in case the parties to a
dispute failed to designate the applicable law, the tribunal may apply Norwegian conflict of laws rules. Where
the Arbitration Act deviates from the provisions of the UNCITRAL Model Law, the parties are free to agree
upon alternative solutions which are in line with the Model Law.
1.2

When was the arbitration law last revised?

The Arbitration Act has not been revised since it came into force on 1 January 2005.
2.

The arbitration agreement

2.1

How do the courts in the jurisdiction determine the law governing the arbitration agreement?

The default rule is that the court shall apply the rules of law chosen by the parties. The default rule also
applies to arbitration agreements. In the absence of a specific regulation of the rules of law governing the
arbitration agreement, the court will apply the conflict of laws rules set out in Norwegian private international
law. The Arbitration Act has indirectly, through the rules governing invalidity of arbitral awards and
recognition and enforcement of arbitral awards, incorporated the New York Convention article V first
paragraph litra a) and UNCITRAL-Model Law articles 34 second paragraph litra a) No. i) and 36 second
paragraph litra a) No. i) for which the rule of law which apply for the seat of the arbitration apply absent an
agreement between the parties.
2.2

In the absence of an express designation of a ‘seat’ in the arbitration agreement, how do the
courts deal with references therein to a ‘venue’ or ‘place’ of arbitration?

The starting point of the court will be Section 1 of the Arbitration Act to which it only applies to arbitration
that takes place in Norway which must be decided based on the arbitration agreement. Although it depends
on an interpretation of the arbitration agreement, we are not aware of any practice in Norwegian courts
attaching different emphasis to the term "seat" compared to "venue" or "place". If the arbitral proceedings
are not instituted because of the dispute of the relevant seat in the arbitration agreement, Norwegian courts
may, pursuant to section 1, third paragraph, decide the issue of the place of arbitration provided that one of
the parties has its place of business or place of residence in Norway.
2.3

Is the arbitration agreement considered to be independent from the rest of the contract in
which it is set forth?

The parties may enter into an arbitration agreement by producing a written arbitration agreement, either in
a separate document or within the agreement from which the dispute arises. Although not recommended,
an arbitration agreement may also in principle be made orally. An arbitration agreement may be
incorporated by reference to one of the parties’ general terms and conditions, provided that the other party
has accepted them explicitly or implicitly.
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The doctrine of separability is codified in Section 18 of the Arbitration Act. Arbitration agreements are
regarded as separate agreements, independent from other parts of the contract. An arbitral tribunal may
declare the contract void without any automatic influence on the arbitration agreement even though the
arbitration agreement is included in the contract.
2.4

What are formal requirements (if any) for an enforceable arbitration agreement?

Outside consumer relations, there are no formal requirements for an arbitration agreement to be
enforceable under Norwegian law. The party submitting a dispute to arbitration must nevertheless be able
to substantiate that arbitration has been agreed between the parties. The dispute must be within the parties'
contractual autonomy.
2.5

To what extent, if at all, can a third party to the contract containing the arbitration
agreement be bound by said arbitration agreement?

Generally, a non-signatory party to the contract containing an arbitration clause is not bound by it. A party
may bring a non-signatory to the proceedings if the arbitration agreement so prescribes or by consent from
both parties. Even if a party is not a party to the arbitration agreement, that party, based on the
circumstances, may be held to have impliedly consented to be bound by the arbitration agreement. In
addition, and unless otherwise prescribed, the arbitration agreement will follow the assignment of the main
contract.
2.6

Are there restrictions to arbitrability?

In general, the parties may subject a dispute to arbitration if they are free to settle the matter through an
agreement. Parties may not arbitrate a matter of criminal law or of public administrative law. In matters
regarding family law, the contractual autonomy is more limited. It is not possible to subject to arbitration
such matters as divorce, parenthood and child custody, but you may arbitrate the financial settlement
following a divorce. The same applies to IP rights. One cannot subject to arbitration a matter pertaining to
the validity of IP rights but you may arbitrate claims for compensation for alleged IP infringements. The
contractual autonomy regarding labour disputes (e.g. termination of an employment contract) is also limited
compared to Norwegian civil law. There is, however, a possibility to submit a dispute concerning dismissal of
a company's chief executive to arbitration.
3.

Intervention of domestic courts

3.1

Will the courts stay litigation if there is a valid arbitration agreement covering the dispute?

If there is a valid arbitration agreement covering the dispute – regardless of the seat of the arbitration – the
courts shall dismiss the lawsuit that is subject to arbitration, provided that a party raises the existence of the
arbitration agreement at the latest when addressing the merits of the case. Conversely, where a party fails
to object to jurisdiction in due time, the court will have jurisdiction to resolve the dispute notwithstanding
the valid arbitration clause. Where arbitral proceedings have been initiated and a party objects to the court’s
jurisdiction, the court will continue the proceedings only if it finds the arbitration agreement invalid or if the
arbitration cannot be conducted for other reasons.
Even though the dispute is subject to arbitration and without depriving the arbitral tribunal of any
competence in these respects, the courts have power to grant preliminary or interim relief. The ordinary
courts may also assist in securing evidence.
3.2

How do courts treat injunctions by arbitrators enjoining parties to refrain from initiating,
halt or withdraw litigation proceedings?

The courts will not stay proceedings because arbitrators enjoin parties to do so. However, it is within the
power of the parties to invoke before the courts that legal action before the ordinary courts shall be
dismissed because the case is subject to arbitration.
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3.3

On what ground(s) can the courts intervene in arbitrations seated outside of the jurisdiction?

It follows from the Arbitration Act that the courts shall only have jurisdiction over disputes subject to
arbitration to the extent provided by the Arbitration Act. Thus, the courts may not intervene in arbitrations
seated outside of Norway.
4.

The conduct of the proceedings

4.1

Can parties retain outside counsel or be self-represented?

There are no provisions in the Arbitration Act regarding qualifications or other requirements for legal
representatives. Parties may, but are not obliged to, retain attorneys or other counsel to act on their behalf
during the proceedings.
4.2

How strictly do courts control arbitrators' independence and impartiality? For example, does
an arbitrator's failure to disclose suffice for the court to accept a challenge or do courts
require that the undisclosed circumstances justify this outcome?

The Arbitration Act requires arbitrators to be independent and impartial. The Arbitration Act requires
arbitrators to ex officio disclose any circumstances that may be likely to give rise to doubts as to the
arbitrators' impartiality or independence.
A challenge of an arbitrator shall, unless otherwise agreed by the parties, be submitted to the arbitral
tribunal. The arbitral tribunal decides on the challenge.
In case a challenge is not successful, the challenging party may, unless otherwise agreed, bring the issue
before the courts within one month. The court shall determine the issue by way of an interlocutory order.
The order cannot be appealed. The fact that an arbitrator has failed to disclose relevant information may be
considered relevant, but not decisive, by the court. Such challenge may not subsequently constitute a basis
for invalidity or an objection in respect of recognition and enforcement of the award.
4.3

On what grounds do courts intervene to assist in the constitution of the arbitral tribunal (in
case of ad hoc arbitration)?

If the arbitral tribunal cannot be constituted pursuant to the agreement or the parties fail to appoint the
arbitrators, each of the parties may request that the courts make the outstanding arbitrator appointment or
appointments.
4.4

Do courts have the power to issue interim measures in connection with arbitrations? If so,
are they willing to consider ex parte requests?

Courts have the power to issue interim measures in connection with arbitration. The courts may consider exparte requests from the parties. If a delay poses a risk, an interlocutory order for provisional security can be
made without an oral hearing. If interlocutory order is granted without an oral hearing, the court shall inform
the parties of their right to demand a subsequent oral hearing
4.5

Other than arbitrator's duty to be independent and impartial, does the law regulate the
conduct of the arbitration?
4.5.1

Does it provide for the confidentiality of arbitration proceedings?

Arbitral proceedings are not subject to confidentiality, unless parties agree otherwise. The parties may enter
into an agreement on confidentiality when the dispute has materialized. It is commonly presumed that the
courts may accept an agreement on confidentiality in the arbitration clause as well.
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4.5.2

Does it regulate the length of arbitration proceedings?

The Arbitration Act does not regulate the length of arbitration proceedings. Please note that subject to the
arbitration agreement fundamental rules of legal proceedings (e.g., fair trial requirement pursuant to Article
6 of the European Convention on Human Rights as well as other rules pursuant to the Norwegian Civil
Procedure Act considered to be of fundamental nature) apply which indirectly offer tools against a party (or
a tribunal) that are blocking the process.
4.5.3

Does it regulate the place where hearings and/or meetings may be held, and can
hearings and/or meetings be held remotely, even if a party objects?

As regards the place of arbitration, this is determined by the parties in the arbitration agreement. Failing an
agreement on the place of arbitration, the place of arbitration shall be determined by the arbitral tribunal
itself.
Irrespective of the seat of arbitration, the arbitral tribunal may, unless otherwise agreed by the parties, meet
wherever the tribunal considers appropriate to deliberate among its members, to examine witnesses,
experts or parties, or to assess evidence.
It is debatable whether an arbitral tribunal unilaterally may decide to hold the proceedings remotely (if the
parties have not agreed to it). Pursuant to Section 21 of the Arbitration Act, the tribunal shall conduct the
arbitration in such manner as it considers appropriate within the limits prescribed in the arbitration
agreement and the Arbitration Act itself. The Arbitration Act entitles a party to request an oral hearing and
in which the party is entitled to be present, cf. Section 26, first and second paragraphs. However, although
the provision can be said to rest on an assumption that such an oral hearing is one where the participants
physically are present together, there is no provision explicitly requiring physical presence in such a hearing.
It may then be argued that as long as the tribunal has sufficient regard to the basic principle of equal
treatment, laid down in Section 20 of the Arbitration Act, the arbitral tribunal may not be barred from
deciding to hold such a hearing remotely. The parties may even have a duty to discuss the possibility of
remote hearings in good faith.
4.5.4

Does it allow for arbitrator to issue interim measures? In the affirmative, under what
conditions?

Unless the parties agree otherwise, the arbitral tribunal may, upon a party's request, order any party to take
such interim measures as the arbitral tribunal considers necessary based on the subject matter of the
dispute. There are no specific limitations as to the nature of the measures. An interim measure imposed by
the arbitral tribunal is however not enforceable. Furthermore, the arbitral tribunal is empowered to order
security for potential liability which the relief may cause.
4.5.5

Does it regulate the arbitrators' right to admit/exclude evidence? For example, are
there any restrictions to the presentation of testimony by a party employee?

Parties may submit any evidence they wish. Unless parties agree otherwise, the arbitral tribunal may reject
evidence that obviously has no significance for the case. Moreover, the arbitral tribunal may limit the
production of evidence based on proportionality. In addition, as the arbitral tribunal shall ensure
fundamental rules of legal proceedings, the tribunal may rely on principles and rules in the general
Norwegian law if it deems appropriate in the case at hand.
4.5.6

Does it make it mandatory to hold a hearing?

The Arbitration Act does not make it mandatory to hold an oral hearing. The arbitral tribunal can decide
whether the proceedings are to be oral or written, but each party is entitled to request an oral hearing during
the proceedings. Oral hearings are commonly used in arbitrations in Norway.
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4.5.7

Does it prescribe principles governing the awarding of interest?

The arbitral tribunal may award interest in accordance with the law applicable to the dispute. If the dispute
involves a monetary claim, the prevailing party is entitled to penalty interest pursuant to the Interest on Late
Payment Act. The penalty interest rate is currently 8% as of 1 January 2021 and is subject to adjustment twice
a year. This applies when the dispute is governed by Norwegian law. If the dispute is governed by another
law, interest must be based on this other law.
4.5.8

Does it prescribe principles governing the allocation of arbitration costs?

Unless otherwise agreed between the parties, the arbitral tribunal determines its own remuneration. The
parties are in principle jointly liable for the tribunal's costs, unless the tribunal deems that the losing party
should cover all the costs related to the arbitral tribunal. According to the Arbitration Act, the tribunal may
order a party to pay the other party's costs to the extent it deems appropriate. The main rule is that the party
who has lost the dispute will be ordered to cover the other party's legal costs and the tribunal's remuneration
and costs. In case a party only partially has succeeded, the tribunal may determine that the party is only to
be awarded partial costs.
4.6

Liability
4.6.1

Do arbitrators benefit from immunity from civil liability?

Arbitrators do not benefit from immunity to civil liability. Arbitrators must perform their tasks pursuant to
their appointment agreements. The agreements are subject to the general principles of contract law; thus,
arbitrators may be held liable for a breach of contract.
4.6.2

Are there any concerns arising from potential criminal liability for any of the
participants in an arbitration proceeding?

On a general note, there are no concerns regarding criminal liability for any of the participants. However, in
extreme circumstances, criminal liability cannot be excluded in cases of, for instance, fraud and corruption.
5.

The award

5.1

Can parties waive the requirement for an award to provide reasons?

The parties may waive the requirement for an award to provide reasons.
5.2

Can parties waive the right to seek the annulment of the award? If yes, under what
conditions?

The parties may not waive the right to seek the annulment of the award. This is based on securing the parties
a minimum of legal protection during the arbitration proceedings.
5.3

What atypical mandatory requirements apply to the rendering of a valid award rendered at
a seat in the jurisdiction?

The arbitral award shall be in writing and shall be signed by all arbitrators. The award must specify the date
and place where it has been rendered. Furthermore, the arbitral tribunal shall send one signed copy of the
arbitral award to the District Court for filing in the archives of the Court.
5.4

Is it possible to appeal an award (as opposed to seeking its annulment)?

Parties may, in its arbitration agreement, agree that an arbitral award can be appealed to another arbitral
tribunal, but not to the national courts. However, we don't see such agreements in practice.
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5.5

What procedures exist for the recognition and enforcement of awards, what time limits apply
and is there a distinction to be made between local and foreign awards?

Both Norwegian and foreign awards are recognisable and enforceable in Norway through the ordinary
enforcement authorities. The enforcement request must be sent to the local enforcement authorities or to
the local district court, depending on whether the arbitral award is Norwegian or foreign. There are no
particular time limits, however the general statute of limitation applies. A party must provide the original
arbitral award or a certified copy thereof. Unless the arbitral award has been made in the Norwegian,
Swedish, Danish or English language, the party shall also provide a certified translation hereof.
5.6

Does the introduction of annulment or appeal proceedings automatically suspend the
exercise of the right to enforce an award?

If a legal action for setting aside an arbitral award has been brought before a court, the court may postpone
the ruling on recognition or enforcement if it deems such action to be appropriate.
5.7

When a foreign award has been annulled at its seat, does such annulment preclude the award
from being enforced in the jurisdiction?

A foreign award that has been annulled at its seat will not be enforced in Norway.
5.8

Are foreign awards readily enforceable in practice?

A foreign award shall be recognized and shall be enforceable in Norway regardless of the seat of arbitration.
6.

Funding arrangements

6.1

Are there laws or regulations relating to, or restrictions to the use of contingency or
alternative fee arrangements or third-party funding at the jurisdiction? If so, what is the
practical and/or legal impact of such laws, regulations or restrictions?

There are no restrictions on third-party funding, while there are some restrictions to contingency fees for
attorneys (see point a. below).
Conditional fee is permitted in Norway. Contingency fees for attorneys are, however, permitted only to a
limited degree. The Code of Ethics for Lawyers contains a general prohibition against percentage share fees;
a fee based on a share of the outcome or subject matter of the action is not permitted, while non-excessive
success fees are accepted.
7.

Arbitration and technology

7.1

Is the validity of blockchain-based evidence recognised?

There is not yet a clear precedent for recognition of blockchain-based evidence in Norwegian law. However,
validity may be obtained in the particular case provided that the blockchain approach is explained by the
party seeking to rely on it and understood by the tribunal.
7.2

Where an arbitration agreement and/or award is recorded on a blockchain, is it recognised
as valid?

There is not yet a clear precedent for recognition of blockchain-based evidence in Norwegian law. The
Arbitration Act does not require the arbitration agreement to be in writing (and general rules under
Norwegian law to decide whether an agreement is entered into apply). Hence, arbitration agreement may be
recognised as valid based on blockchain provided that the blockchain-method is explained and understood.
The arbitral award must be in writing and signed and the Arbitration Act does now allow for the arbitral
award to be in an electronic format.

NORWAY, BY WIKBORG REIN | BACK TO GAP CONTENTS
GAP 2ND EDITION © DELOS DISPUTE RESOLUTION 2021

10

7.3

Would a court consider a blockchain arbitration agreement and/or award as originals for the
purposes of recognition and enforcement?

There is not yet a clear precedent for recognition of blockchain-based evidence in Norwegian law. For the
recognition and enforcement of foreign arbitral awards in Norway, inter alia an original or a certified copy
of the award is required. Hence, the award must be produced in a paper format. For the arbitration
agreement, see 7.2 above.
7.4

Would a court consider an award that has been electronically signed (by inserting the image
of a signature) or more securely digitally signed (by using encrypted electronic keys
authenticated by a third-party certificate) as an original for the purposes of recognition and
enforcement?

The Arbitration Act prescribes that an arbitral award shall be rendered in writing and be signed by the
arbitrators (or a majority of them if a minority refuses to sign). There is not yet a clear precedent that a court
would consider an award that has been electronically signed or more securely digitally signed, nor there
legislation explicitly accepting it. However, we expect a court to accept an award signed through such means.
For recognition and enforcement of foreign arbitral awards it depends on the law of the seat of the relevant
arbitration provided that an original or a certified copy of the award may be produced. The Arbitration Act is
in this regard based on Article 35(2) of the Model Law.
8.

Is there likely to be any significant reform of the arbitration law in the near future?

The legislator has not indicated any reform of the Arbitration Act.
9.

Compatibility of the Delos Rules with local arbitration law

Yes, provided that the parties have agreed to apply the Delos Rules.
10.

Further reading

ф
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A RB ITRA TIO N INFRAS TRU CTU RE A T THE JU RIS DICTIO N
Leading national, regional and
international arbitral institutions
based out of the jurisdiction, i.e.
with offices and a case team?

The Arbitration and Dispute Resolution Institute of the Oslo
Chamber of Commerce.

Main arbitration hearing facilities
for in-person hearings?

Høyres hus (https://www.hoyreshus.no/en-gb)

Main reprographics facilities in
reasonable proximity to the above
main arbitration hearing facilities?

Wikborg Rein (www.wr.no)

Leading local providers of court
reporting services, and regional or
international providers with
offices in the jurisdiction?

ф

Leading local interpreters for
simultaneous interpretation
between English and the local
language, if it is not English?

ф

Other leading arbitral bodies with
offices in the jurisdiction?

ф

Ingeniørenes hus (https://www.compassgroup.no/konferanseselskap/)

BAHR (www.bahr.no)
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